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Renewable energy is frequently seen as one of the world’s most promising industries, as it 
promises a sustainable future in the surge of climate change. Nevertheless, several trade 
disputes emerge as nations implement policies to boost the domestic green energy industry, 
putting current trade laws to the test and leaving the detrimental effects on the development 
of renewable energy technologies. As a result, trade tensions have risen, particularly in 
bilateral relations between the United States and China. It is impossible to deny that current 
trade disputes over renewable energy products have practical consequences for governments, 
institutions, and enterprises. Rising trade protectionism in the energy industry may endanger 
the fulfillment of specific sustainable development targets. Keeping that in mind, this study 
aims to examine the recent trade disputes over China’s renewable energy products at the 
multilateral forum of the WTO, while analyzing protectionism in the context of international 
trade and practices.

Keywords: Trade Protectionism, Trade Dispute, Renewable Energy, China, WTO, Solar 
Photovoltaic

China and WTO Review

*   Lecturer in Business Law at the Department of Business Law & Taxation, Monash University, 
Sunway Campus. LL.B. (Brac U.), MCL (IIUM), MBA (Chichester), Ph.D. (Malaya). ORCID: 
https://orcid.org/0000-0003-0835-3137. The correspondence author may be contacted at: ridoan.
karim@monash.edu/Address: School of Business, 47500 Subang Jaya, Selangor, Malaysia.

**  Doctoral Researcher at the Department of Business Law & Taxation, Monash University, 
Sunway Campus. ORCID: https://orcid.org/0000-0003-3225-1448.

*** Research Fellow, Faculty of Law, University of Malaya, Malaysia. https://orcid.org/0000-0003- 
3004-770X.

All the website cited in this article were last visited on January 30, 2022.



108

Ridoan Karim et al.CWR

I. IntroductIon

The global community hailed China’s entry into the World Trade Organization 
(WTO) in December 2001. Some even referred to it as a significant economic 
reform and a win for capitalistic free trade structures.1 China made several vows to 
decrease trade barriers with other States by joining the WTO as an active member 
of the rule-based global trading system.2 China has been one of the most active 
members of the WTO since its participation, and as a consequence, its economy 
has become a vital link in global supply networks.3 Nevertheless, Beijing has 
not implemented significant, systemic changes, and its sporadic adherence to the 
WTO dispute resolution rules has put the WTO’s fundamental standards in several 
challenges.4

One of those challenging sectors is renewable energy industry. In recent, many 
major economies prioritize the growth of renewable energy industries, such as the 
European Union (EU), China, and the United States (US). Renewable energy is 
frequently seen as one of the world’s most prospering industries, as it promises 
a sustainable future in surge of climate change. Renewable energy development 
necessitates significant investment in research and development, which frequently 
surpasses the private sector’s capabilities. As a result, governments play a vital role 
in expanding this industry, striving to boost the international competitiveness of 
domestic companies through their economic policies.5 

Because the renewable energy industry is still in its inventive stages, it often 
encounters increased technical competition.6 As a result, a more significant rivalry 
for energy market share is evident with new developments in export opportunities.7 
Due to the increased international competition, renewable technology firms in 
several nations are struggling for financial grounds in order to remove impediments 
to free trade on their products.8 As the industry becomes more protectionist, 
trade conflicts are more likely to arise among the nations. While the international 
community announces the need for worldwide energy cooperation, the leading 
economies have been involved in trade disputes over solar energy for more than 
a decade, which is subject to the WTO dispute settlement mechanism (DSM).9 
Apart from bilateral trade disputes that are resolved through the WTO, a number 
of international investment disputes has recently erupted in the renewable energy 
industry, affecting companies in various countries.10 
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Today, many economists have evaluated the growth of the renewable energy 
sector.11 As the renewable energy industry involves trade related elements, however,  
it should be analyzed from the perspective of international trade law and practice 
which is a crucial determinant of the renewable energy adoption and transition to 
clean energy. 

This study aims to examine the recent trade disputes over China’s renewable 
energy products at the WTO DSM and to analyze protectionism in the context of 
international trade law and practices through theory and case analysis. This paper 
comprises six parts, including Introduction and Conclusion. Main contents contain 
renewable energy trade under the WTO law, the WTO trade disputes on renewable 
energy, China’s international trade disputes on renewable energy, effects of the 
international trade disputes over renewable energy development.

II. renewable energy trade under the wto law

Renewable energy technologies are made up of bundles of products, services, and 
embedded intangibles (such as software) that are put together through complex 
supply chains involving different stakeholders from different jurisdictions.12 The 
commodities, services, and intellectual property (IP) involved in a renewable 
project often traversed companies from many countries to enter into legally binding 
contracts. Solar companies in the US and the EU, for example, are linked to Chinese 
companies through worldwide supply networks.13

Large solar photovoltaic (PV) firms have built up worldwide solar photovoltaic 
production capacity because of global supply chains.14 The photovoltaics sector 
has a long value chain from raw materials through solar system installation and 
maintenance. When people talk about the PV industry, they usually refer to 
solar-cell and module makers. However, there is also the upstream (materials, 
polysilicon production, wafer production, and equipment manufacturing) as well 
as the downstream (inverters, BOS components, system development, project 
development, financing, installations and integration into existing or future 
electricity infrastructure, plant operators, operation, and maintenance) networks to 
operate for ensuring a sustainable generation of electricity through solar power-
plant.15 The character of the green energy industry has changed as a result of 



technology and business changes, thereby increasing market acceptability of green 
energy goods and services and internationalizing green energy operations.16

Green energy commerce has accelerated due to the energy sector’s tendency 
toward privatization and liberalization.17 Until the 1980s, markets were believed 
utterly inept in supplying adequate energy products, and governments all 
over the globe deemed the energy sector to capitalize through market forces.18 
Nevertheless, for high initial investments in energy services, the industry turns out 
to be monopolized.19 However, the deregulation movement ushered in a paradigm 
shift in the global power business with decentralized structures, competition, 
independent regulatory scrutiny, and private ownership.20 Accordingly, electricity 
trade represents a new dimension of energy commerce, with the green energy sector 
playing a key role.21 State-owned vertically integrated utilities,22 which would 
typically be involved in the production, transportation, and distribution of energy 
products, have no longer dominated businesses in the renewable energy sector.23 As 
a result, there are plenty of opportunities for commerce and competitiveness in the 
late twentieth century and the beginning of the twenty-first century.

The advancement of renewable energy technology is now causing legal, 
economic, and political wrangling worldwide, notably in terms of trade.24 As 
a consequence, several trade disputes have emerged due to national programs 
implemented to boost the green energy industry, putting current trade laws to the 
test.25 Among them, notable policy-related conflicts have been taken to the WTO’s 
DSM.26 Given the continuous international conflicts, there is a growing recognition 
of the relationship between trade and energy. In particular, the regulation of green 
energy trade has been identified as one of the WTO’s critical concerns.27 Energy 
is not particularly handled in the WTO legislation; it has not been designated as a 
separate trade sector under the WTO system, either.28 Energy was not considered by 
the GATT when it was first formed in 1947.29 The omission of energy as a distinct 
sector was explained by former WTO Director-General Pascal Lamy, who stated 
that: “[w]hen the rules of the GATT - which preceded the WTO - were negotiated 
60 years ago, opening trade in energy was not a political priority. World energy 
demand was a fraction of today, and you could buy a barrel of crude oil for USD 
20 at current prices.”30 

Cross-border trading in grid-connected electricity was also in its infancy at the 
time of the GATT talks.31 Furthermore, renewable energy was not on the global 
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governance agenda at the time, nor was it on the domestic policy agenda of member 
states.32 Even though the WTO rules were not specifically drafted with energy in 
mind, numerous experts have claimed that the WTO standards apply to energy and 
its product’s trade.33 The WTO’s non-discrimination standards are a fundamental 
aspect of the legal framework that governs international energy commerce. In fact, 
the WTO rules have been used in renewable energy trade disputes. The first green 
energy case was adjudicated by the WTO DSB, which established that green energy 
may come under the GATT as associated disciplines of individual agreements.34 
The WTO was regarded as a forum for renewable energy trade disputes due to 
the world’s major green energy producers, exporters, suppliers, and importers of 
renewable energy generation equipment, such as China, the US, and the EU, the 
signatories of WTO’s dispute settlement system.

Considering the multidimensional nature of renewable energy commerce, 
contracts covered under the WTO system are important to understand renewable 
energy issues, which involve a wide variety of topics such as trade in goods and 
services. Tariffs on hardware, such as solar equipment are governed by GATT 
Articles II and XXVIII. Articles XI and XX deal with renewable energy import 
and export limitations. Article III of the Agreement on Trade-Related Investment 
Measures (TRIMs), and the Government Procurement Agreement deal with local 
content standards and government procurement agreements (GPA). Articles VI, XVI 
and XIX of GATT deals with the Anti-Dumping Agreement (ADA), the Agreement 
on Subsidies (SG) and Countervailing Measures (ASCM); the Agreement on 
Safeguards applies to energy trade remedies (safeguards, anti-dumping, subsidies, and 
countervailing measures); and the Agreement on Agriculture (AoA) partially covers 
biofuels following the application of the AoA regime to bioethanol. Furthermore, 
the renewable energy business is heavily reliant on services like metering, scoping, 
scouting, engineering, installation maintenance, and funding under the General 
Agreement on Trade in Services (GATS). Technical standards, which are critical 
for both safety and high production, are covered under the Agreement on Technical 
Barriers to Trade (TBT). Finally, renewable energy may affect intellectual property 
rights, technological transfer and competitiveness, which are also covered by the 
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs).

How energy should be classified for the WTO purposes is a key topic in 
international energy disputes.35 Should energy, for example, be defined in terms of 



112

Ridoan Karim et al.CWR

either goods or usage? Many academics believe that energy should be defined as the 
“activity (product and process) of transforming and consuming energy-containing 
natural resources in response to a variety of societal and human demands.”36 
However, such a description is insufficient for the WTO context because it does 
not cleanly fit inside the WTO’s goods/services boundaries.37 For example, there 
is no consensus on whether electricity is a product or service under the WTO 
regulations,38 which are based on distinction between products and services, and 
applied following the categorization. Accordingly, this framework influences the 
green energy sources.39 Consequently, the WTO considers no specific rules that 
addresses energy security in relation to renewable energy development.40

Many of today’s most important renewable energy goods and services, such as 
wind turbines, solar panels, geothermal energy sensors, and storage technologies 
like batteries, were negotiated as environmental goods and services in the Doha 
Round, the WTO’s latest round of trade negotiations.41 While the WTO system 
lacks particular regulations on green energy and allied items, the 1994 WTO 
Agreement’s preamble references sustainable development.42 It mentions the need 
for Contracting Parties to make “optimal use of the world’s resources in accordance 
with the objective of sustainable development, seeking both to protect and preserve 
the environment.”43 This element has been linked to green energy the literature and 
the WTO case law.44

III. WTO trade dIsputes on renewable energy

The term ‘conflict’ has been generally interpreted into two meanings: “overt 
conflict” and “subjective conflict.”45 The former has been referred to as something 
that is understood as a dispute between two parties,46 while the latter illustrates 
a conflict between two parties where one of the parties possesses the conflicting 
perception of the other party having opposite views and interests or the opposite 
party has deprived the first party’s rights differently.47 

According to the rules and regulations of the WTO Dispute Settlement 
Understanding (DSU), trade disputes are defined as one where one State member 
undertakes measures against another WTO member to impair benefits which it accrues 
under the international agreements, directly or indirectly.48 It also refers to a situation 
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where one WTO member takes necessary measures to resolve the disagreements of 
the trade policies or measures through negotiations.49 In international trades, conflicts 
and disputes are not clearly distinguished. Trade conflicts have a direct nexus with 
trade interests, while the trade policies and measures taken by two countries through 
bilateral or international agreements may fall in the degree of tension, which is 
escalated by trade conflicts.50 However, the same scenario may not be seen within 
trade disputes. In trade disputes, the trade effects of a member government may 
affect one or several member governments for the violation of an agreement or a 
commitment that it has made in the WTO.51 In the meantime, trade wars, which are 
considered the highest degree of tension between the countries, can occur through 
a series of trade conflicts.52 In the case of trade wars, it can often lead to significant 
financial losses with adverse political consequences.53

In the renewable energy sector, international trade disputes are visible between 
different countries. A noticeable example is the trade disputes between the US and 
China in solar power energy.54 Moreover, disputes between investors and countries 
are also increasing in the solar sector, along with the international trade disputes 
between two or more countries.55 From different perspective, investors in such 
countries as Spain, Italy, and the Czech Republic have accused the respective host 
countries of initiating rollbacks within the renewable energy regulations, which 
cause inefficiencies and thus additional costs to renewable energy production.56 
Even though different treaties like the Energy Charter Treaty (ECT) have the 
mechanisms to address investor-state dispute settlement (ISDS), it nevertheless may 
also create barriers for the countries to address broader environmental objectives 
such as climate change.57 

A significant number of trade concerns are seen within different provisions 
under the WTO Agreements, such as subsidies and countervailing duties, safeguard 
clauses and anti-dumping agreements.58 Infant industry arguments59 and theories 
related to strategic trade policies are also some aspects that can explain the trade 
measures taken for implementation under the WTO rules.60 The imports being 
allowed through the imposition of tariffs and the reduction of import quotas are 
decisive factors in protecting the new emerging industry. Furthermore, through 
strategic interactions by governments, the sensitive and specific markets retrieve 
supports to operate in foreign domains.61 

Nevertheless, there has been a recent trend by the governments to actively 
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promote domestic renewable industries and reshape the market through strategic 
trade policy that supports only local firms.62 To achieve that goal, domestic regulation 
and policies have been changed as a protectionist measure in the renewable energy 
sector, especially in the solar power projects.63 For instance, the EU has imposed 
trade restrictions on solar PV manufacturers in China. Nevertheless, the protectionist 
measures have been inefficient so far.64 Different studies have clearly shown that it 
affected big international players in the renewable energy industries, mainly from 
China, eventually carrying through disputes against protectionist measures.65

In recent times, the US has also changed its tariff policies in regard to the solar PV 
producers from China.66 The reason for such tariff policies can be further illustrated 
as a political discourse where a protectionist coalition was formed between the 
American domestic manufacturers and the vital interest of Congress to utilize the 
country’s trade laws in their interest.67 This approach, having the oligopolistic 
essence, has adverse impact on most other US-based companies producing solar 
photovoltaics, as they highly depend on China’s technology.68 The introduction of 
such measures for protecting the domestic markets paves the way for a new call of 
restraining trade protectionism, as it possibly affects the trade flows, prices, and 
welfares, and consumer demands.69 The protectionist measures made an impact on 
global competition, so that it may lead to trade conflicts or trade wars.

With the rapid growth of renewable energy, the world witnesses increasing 
disputes over renewable energy trade policies.70 Climate change, other environmental 
issues, and national energy security concerns have prompted more usages of 
renewable energy programs.71 This emphasizes the need for a more effective 
international trade framework to address clean energy and climate change challenges, 
such as subsidies, technological transfers, and environmental goods and services 
trade. One way to move forward would be to develop a new list of subsidies linked 
to the development and diffusion of low-carbon energy sources. While seemingly 
a straightforward approach, the protectionist measures taken by different countries 
are notoriously deadlocked and may not be a viable means for developing new trade 
provisions in the near term. As most of the WTO members consider their economic 
competitiveness as integrally related to the success of their domestic renewable 
energy enterprises, it is unlikely that they would agree to relinquish the protectionist 
policies. Similar difficulties have been witnessed in the negotiations to establish 
an Environmental Goods and Services Agreement (EGSA) under the Doha Round 
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mandate calling for “the reduction, or as appropriate, elimination of tariff and non-
tariff barriers to environmental goods and services.”72  

In March 2014, fourteen WTO states, including the leading countries involved 
in ongoing trade disputes, agreed to begin negotiations on eliminating tariffs on a 
range of environmental goods, specifically citing the APEC decision as providing 
momentum for such negotiations.73 Trade concerns are often raised during global 
environmental discussions, especially in the meetings of the parties to the United 
Nations Framework Convention on Climate Change (UNFCCC) and its Kyoto 
Protocol. Nevertheless, such concerns do not see the light out of the tunnel due 
to fragmentation of international laws relating to the energy issues, as there is no 
overarching regulation that specifically addresses energy.74 

There are international organizations with the mission to limit the trade barriers 
relating to renewable energy, such as the International Energy Agency (IEA), but 
their membership is limited to the OECD nations. The International Renewable 
Energy Agency (IRENA), which was founded in 2009 to accelerate the use of 
renewable energy, has yet to enter the trade arena and lacks the political support 
to take on the WTO.75 Although several large associations of renewable energy 
industry generally spoke out about recent trade disputes, such efforts had also failed 
because of their self-interested perspective on the issues.76

Due to the difficulties of addressing renewable energy trade issues within the 
context of existing international agreements, some have proposed a new agreement: 
the Sustainable Energy Trade Agreement, which would take a holistic and integrated 
view of the sustainable energy sector and address a variety of market and trade-
related barriers.77 While such an agreement might help to inform and even influence 
future WTO and UNFCCC talks and activities, the world’s political leaders would 
not agree to negotiate and execute such a new agreement for many of the above-
mentioned reasons. While the frequency of renewable energy trade disputes in the 
future is unknown, all indications point to a rise in the coming years.78 Many legal 
problems arise when countries adopt policies to help their domestic renewable 
energy industry because they may conflict with existing international trade 
regulations. However, whether a lawsuit is won or lost, it may be expensive to 
this emerging sector. Expanding the use of renewable energy technology will be a 
critical component of any climate change response, while trade tensions will raise 
the economic and political costs in the field.
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IV. chIna’s InternatIonal trade dIsputes 
       on renewable energy

The renewable energy sector, especially solar power, has made remarkable growth 
recently. As the largest solar PV manufacturer China can claim credit for such 
progress.79 According to the IEA’s report, 60 percent of the global solar products are 
manufactured by China.80 For instance, the world’s top three solar manufacturers, 
Trina Solar, JinkoSolar, and JA Solar, are mainly Chinese companies.81  Generous 
subsidies and different forms of incentives for high-technology research initiated by 
the Chinese Government have played a significant role in such commercialization 
process and triggered the ultimate development of the industry.82 Nevertheless, 
China may not deny the role of the US market for contributing the energy product 
developments. The rapid growth of China’s renewable energy industry has a strong 
nexus with the trade subsidies provided by the US, the largest consumer of renewable 
energy products.83 However, the recent protectionist policies of the US to develop 
its domestic renewable energy products have created a difficult paradigm for China. 
That is the reason for most WTO disputes relating to renewable energy, where 
China, being a complainant, has alleged that the US breached several contractual 
obligations relating to the renewable energy trade and commerce.84

In 2007-18, the WTO addressed eight disputes regarding the PV sector where 
half of them have been initiated by China as a complainant. The trade measures 
imposed within the renewable energy sectors were observed the main reason 
for the disputes.85 The US Department of Commerce imposed countervailing 
duties on solar cell manufacturers from China in March 2012, alleging that the 
continuous subsidies have already been provided to the Chinese manufacturers 
by the Government of China, so that subsidies from the US are unreasonable.86 In 
response, the Government of China filed a complaint before the WTO DSB (DS 
437: US - Countervailing Measures (China)) against the countervailing and anti-
dumping measures taken by the US on the products made in China.87 In the US 
- Countervailing Measures (China) case, China challenged the US’s protective 
measures and policy.88 The US Department of Commerce additionally alleged that 
the Chinese enterprises, having the majority of ownership from the government, are 
government corporations.89 However, such a view was challenged by China stating 
the case laws and doctrines that considers corporations as a “public body,” and a 
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government being the major shareholders does not violate any legal provisions of 
international trade agreements.90 

According to the WTO DSM, the claims reflect that the US has unsuccessfully 
utilized protectionist measures, especially against China.91 The dispute between 
China and the US went through different stages of the WTO dispute settlement 
procedures, including consultations, panel proceedings, appellate proceedings, 
arbitration, and reverted to the appellate proceeding.  As far as the trade conflicts 
between the US and China are concerned, the trade protectionism and imposed 
restrictions have been criticized by American scholars.92 They argued that the 
domestic companies aimed to be protected through the policies incurred losses 
due to its impact on the market value, thereby making the protectionist measures 
unsuccessful.93

China has also engaged in several trade disputes relating to wind energy.94 In 
September 2010, the Union Steelworkers filed a petition before the Office of the 
United States Trade Representative (USTR), claiming that the policies adopted by 
China in the wind sector were inconsistent with the WTO principles.95 They also 
claimed that such policies paved the way for its local producers to receive unfair 
support in renewable energy technology.96 

Subsequently, in October 2010, an investigation was conducted by the USTR, 
and in February 2011, a decision was made to file a request for consultation in 
the WTO by challenging China’s Special Fund for Wind Power Equipment 
Manufacturing.97 The US then held its WTO-mediated consultations with China in 
February 2011. During those sessions, the US stated that domestic manufacturers 
receiving subsidies from China through the Special Funds was inconsistent with and 
violative of Article 3 of the WTO’s Agreement on Subsidies and Countervailing 
measures which enshrines that WTO members are prohibited from providing 
subsidies that are contingent on the export performance or the use of domestic 
goods instead of imported goods.98 

The WTO’s TRIMs also prohibit member countries from imposing performance 
requirements or implementing non-tariff barriers, such as export subsidies and 
local-content requirements, on foreign investors.99 Despite these legal restrictions 
under the WTO, China’s Special Fund promoted the use of domestic goods over 
the purchase of imported goods by offering grants (ranging from USD 6.7 million 
to USD 22.5 million) to Chinese wind turbine manufacturers that agreed to use key 
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parts and components made in China.100 Consequently, domestic brands of wind 
turbines are 10 percent cheaper in China than domestically made foreign brands, 
and 20 percent cheaper than imports.101 In light of all these incidents and the WTO 
consultations, China rescinded the legal measure of establishing the Special Fund 
Program and lifted some protectionist measures on the foreign businesses in June 
2011.102

Apart from the trade conflicts with the US, China had several trade 
disagreements in its bilateral relationship with the EU. However, almost all the part 
of the dispute was resolved bilaterally between the countries through consultation 
and negotiation.103 Furthermore, in 2012, China brought a case before the WTO 
against Italy and Greece on the grounds of certain measures imposed, inter alia, the 
restrictions in the form of protectionist measures.104 Nonetheless, the dispute did not 
proceed further after the first consultation in the WTO.105

Countries engaging with trade disputes may disrupt the advancement of 
renewable technology. Multilateral forums such as the G20 summits and Energy 
Charter conferences should be considered to mitigate trade conflicts among 
different countries, rather than considering the WTO as the only forum to address 
trade disputes.106 An example of using such forums is G20 summits where both 
the US and China conducted bilateral negotiations of the ongoing trade disputes 
without the assistance of the WTO.107

V. effects of the InternatIonal trade dIsputes 
     oVer renewable energy deVelopment

In all of the above analyzed cases, the application of certain protectionist measures 
by China and in some cases, US, was the main reason for submitting a complaint to 
the WTO. The disputed trade measures basically protectionist in nature violated the 
WTO rules and established a market barrier limiting renewable technology imports 
and protecting domestic sectors from international competition. As a result, it has 
harmed competition and caused market distortions. Protectionism is linked to the 
current state of the renewable energy business, which is characterized by rapidly 
rising China’s supply dominance and burgeoning renewable energy consumption.108 
China as a key participant in the global renewable energy market has piqued its 
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major trading partners with its unfair trade practices.
Major trade tensions have risen, particularly in bilateral relations with the 

US.109 The analysis of trade conflicts between the US and China in the solar panel 
sector revealed the US’s shifting policy approach to trade tensions and dispute 
resolution from relying on the WTO dispute settlement procedures for the most 
part to unilateral trade remedies actions based on the Trade Act of 1974.110 New 
US tariffs for manufactured solar cells and modules enhance market obstacles to 
international competition, primarily against China.111 The new import limits are 
intended to safeguard American producers to revive the solar panel manufacturing 
industry in the US.112

While the tariffs may benefit the US solar panel makers, experts and proponents 
contend that most US solar business employment is in supporting industries such as 
installation rather than panel production.113 Accordingly, more employment in the 
US may be threatened rather than safeguarded due to this new policy. According 
to the Solar Energy Industries Association (SEIA), roughly 23,000 jobs might be 
lost as a result of new tariffs, because hardware costs rise as a result of import 
taxes, delaying or cancelling numerous solar projects.114 Reuters report the US 
corporations have halted or postponed USD 2.5 billion in big PV installation 
projects due to increasing solar panel tariffs.115

So far, the trade remedies appear neither to be endangering Chinese solar 
firms’ worldwide competitiveness, nor to persuade China to change its policies 
and practices. On the one hand, it calls into doubt the effectiveness of trade 
remedies, particularly when the importance of global value chains is considered 
in the industry and where imported intermediate items are frequently employed in 
domestic production. When tariffs are imposed on certain commodities, domestic 
manufacturers and consumers of the nation applying the duties may suffer, as 
well. On the other, it raises questions about the WTO’s role in resolving disputes, 
given most of the disputes do not appear to be effective in addressing protectionist 
policies.116

China’s comparative advantage has decreased in bilateral trade with the US, 
which might be explained in part by the US imposing additional trade barriers.117 In 
addition, China’s Revealed Comparative Advantage values in bilateral trade with 
the EU have been trending lower, despite its considerably comparative advantage 
in exporting to the European market.118 The concern remains as to how these 
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developments would affect global competitiveness of China in the future and the 
industry’s growth. 

Many scholars have pointed that the increasing political interests in the 
renewable energy industry might hamper the development of the sector,119 which 
has resulted in protectionist trade policies and international trade conflicts. It may 
also jeopardize the long-term policies and goals of decarbonization and sustainable 
development.

VI. conclusIon

In trade disputes over renewable technologies, there are primarily two types of 
measures that are challenged. One is remedy measures, such as countervailing 
duties, anti-dumping duties, or safeguards measures (in the form of increased import 
tariffs), while the other is domestic content requirements, which are frequently 
questioned as a violation of national treatment obligations.120 The use of protectionist 
measures can be linked to the current situation in renewable energy industry which 
is still in early stages of development. It is characterized by rapid growth and fierce 
competition among companies for an export share of the expanding market. Also, 
governments are playing a significant role in supporting domestic renewable energy 
sectors. The idea of infant industry and strategic trade policy considerations can 
be used to justify protectionism in this sector. Nascent trade barriers appear to be 
mostly driven by a desire to safeguard a new industry and encourage domestic 
enterprises to operate in a highly competitive market.

China had the largest and generally steady comparative advantage in global 
commerce in renewable energy products, while other nations had lesser or no 
comparative advantage (as in the case of the EU and the US).121 Current trade 
disputes over renewable energy goods should have practical consequences for 
governments, institutions and enterprises that must consider the detrimental effects 
of trade disputes on the development of renewable energy technologies and the 
transition to clean energy. Rising trade protectionism in the renewable energy 
industry may endanger the fulfillment of specific sustainable development targets. 
As a result, decision-making organizations should recognize the need to take steps 
to resolve international trade conflicts.
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